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“The interpretation of the central concept of habitual residence
(Preamble, Art 3, Art 4) has proved increasingly problematic in recent
years with divergent interpretations emerging in different jurisdictions.
There is a lack of uniformity as to whether in determining habitual
residence the emphasis should be exclusively on the child, on the child
with regard paid to the intentions of the child’s care givers, or primarily
on the intentions of the care givers. At least partly as a result, habitual
residence may appear a very flexible connecting factor in some
Contracting States yet much more rigid and reflective of long term

residence in others” (www.incadat.com/index).
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“...two elements are invariably present in all cases which have been
examined. Firstly, we are confronted in each case with the removal from
its habitual environment of a child whose custody had been entrusted to
and lawfully exercised by a natural or legal person. Naturally, a refusal
to restore a child to its own environment after a stay abroad to which
the person exercising the right of custody had consented must be put in
the same category. In both cases, the outcome is in fact the same: the
child is taken out of the family and social environment in which its life
has developed. What is more, in this context the type of legal title which

underlies the exercise of custody rights over the child matters little,
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since whether or not a decision on custody exists in no way alters the

sociological realities of the problem.

Secondly, the person who removes the child (or who is responsible for
its removal, where the act of removal is undertaken by a third party)
hopes to obtain a right of custody from the authorities of the country to
which the child has been taken. The problem therefore concerns a
person who, broadly speaking, belongs to the family circle of the child,
indeed, in the majority of cases, the person concerned is the father or

mother.”
. (Perez - Vera Report - 1 11 quwo nx0)

"Thus the Convention on the Civil Aspects of International Child
Abduction is above all a convention which seeks to prevent the
international removal of children by creating a system of close co-
operation among the judicial and administrative authorities of the
contracting States. Such collaboration has a bearing on the two objects
just examined, viz, on the one hand, obtaining the prompt return of the
child to the environment from which it was removed, and on the other
hand the effective respect for rights of custody and access which exist
in one of the Contracting States”.

. (Perez - Vera Report - 2 35 g'wo nxn)
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